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THE UNIVERSITY OF NEW MEXICO
November 22, 1972

TO:

Members of the University Faculty

FROM:

John N. Durrie, Sec re t a r ~ ~

SUBJECT: Special Meeting

11~

In response to a petition signed by the required number of
voting faculty members, President Heady has scheduled a
special meeting of the University Faculty for Thursday,
November 30, at 3:00 .E_.m. in the Kiva.
The purpose of the special meeting, as detailed in the
petitioners' request, is
"a)

b)

President Heady's refusal to place Professor Mann 1 s
resolution on the subject of Vietnam terrorism on the
agenda of a regular faculty meeting, despite the f act
that a precedent had been set by the passage of a
similar resolution pertaining to Palestinian terrorism
at the faculty meeting of September 12, 1972.
Professor Mann's resolution:
Resolved:
'The Faculty of the University of New Mexico expresses
its shock and grief at the continued murder of innocent
Vietnamese by terrorist bombing attacks throughout Viet
Nam.
It also expresses its shock and grief at the impending genocide as a result of flo~ding due to bomb~d
dikes and other components of the Vietnamese hydraulic
system. ·•
11
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THE UNIVERSITY OF NEW MEXICO
FACULTY MEETING
November 30, 1972
{Summarized Minutes)
The November 30, 1972, special meeting of the University Faculty
was called to order by President Heady at 3:06 p.m., in the Kiva,
with a quorum present, the President explaining that the meeting
h~d been called in response to a petition signed by the required
fifteen or more members of the Voting Faculty.
The President stated that the purpose of the meeting was as
stated in the petitioners' request, noted in the call to the
meeting:
''a)

b)

President Heady's refusal to place Professor Mann's
resolution on the subject of Vietnam terrorism on the
agenda of a regular faculty meeting, despite the
fact that a precedent had been set by the passage of
a similar resolution pertaining to Palestinian terrorism at the faculty meeting of September 12, 1972.
Professor Mann's resolution:
Resolved:
The Faculty of the University of New Mexico
expresses its shock and grief at the continued
murder of innocent Vietnamese by terrorist bombing attacks throughout Viet Nam. It also expresses its shock and grief at the impending
genocide as a result of flooding due to bombed
dikes and other components of the Vi etnamese
hydraulic system. •
11

Upon motion of Professor Mann, two participants {"experts on
the subject of military activities in Vietnam
and four student
observers were admitted to the meeting.
11

)

President Heady briefly reviewed the history o~ p~evious_oc 7as~ons
a~ to whether or not a particular motion was within the Jurisdic~ion of the Faculty under the terms of the Faculty Constitution as
interpreted by the Regents
He noted that in the past he had not
de
l
•
·
·
a motion out of order
or made any other ruling
concerning
. cared
it unl~ss there was an objection from the Fac~lty. On ~his basis-referring to item {a) in the call to the meetin~--he.said that he
had made no ruling on Professor Karni's resol~tion, introduced .on
:ehalf of the Faculty Policy Committee, relative to the Israeli
.
thl~tes.
He
suggested
that
anyone
might
now.challenge
the
p~opriety
0
f his having permitted the Faculty to deal with that resolution
or might request that the matter be appealed to the Regents on
the basis that it should not have been considered by the Faculty.
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It was suggested by Professor Fashing that President Heady, "as a
disputant," should relinquish the chair, but the President declined
to do so.
The following motion was then introduced by Professor Howarth:
"The Faculty requests President Heady and the Faculty Policy
Committee to convey to the Regents the intention of the Faculty
to discuss any matter which it chooses to consider. The Faculty
accepts the limitation that the Faculty cannot speak for the University as a whole but insists on its right to express itself on
any matter which it considers appropriate." The motion was duly
seconded.
Professor Merkx commented that the Faculty is already on record
twice "as having a very clear position of condemning American intervention and calling for the impeachment of a president that
escalated the war," so that passing item (b) in the agenda "will
not make the slighest difference in terms of • • • having any
impact whatsoever on the political situation in this country, nor
will it shorten or make any difference in the conduct of the war."
He also said that the Howarth motion did not speak to the issues
at hand by the call of the meeting. Accordingly, he moved that
Professor Howarth's motion and items (a) and (b) in the agenda be
tabled and said that as a point of personal privilege he would
subsequently ask that the meeting be adjourned.
Then followed a debate concerning the propriety of Professor
Merkx's motion, with the opinion being expressed by Professor
Regener that the intent was to postpone indefinitely rather than
to table, a viewpoint with which the parliamentarian agreed.
Professor Mann asked for a point of personal privilege and directed
some immoderate remarks at a faculty member who interposed a
9uestion, and he also told the President to "shut up" when the latter
inquir 7d as to his point of privilege. Professor Mann then ~aid
th~t his point of personal privilege II is that the gentlemen in
this room are trying once again to inhibit free~om of speech to .
Prevent people from speaking their minds on an issue:" The.President said that he did not regard that as "an appropriate point of
Personal privilege raised at this point."
;he.President said that he would accept the parliam~ntar~a~'s
dvice that the proper motion would be to postpone indefinitely,
and he accordingly ruled the tabling motion out of order. Pr~fessor Merkx said that he felt his motion to table all three motions
wa~ proper on the basis of the fact that they could not be approPria~ely considered at this time, and he thereupon challenged the
P~esident's ruling. The parliamentarian then gave.a f~ller.e~planation of the difference between tabling and po~tp~ning inde~initely,
ana on this basis, plus Professor Merkx's ~dmission that his pur~ose.was to sidetrack consideration--a valid reason to table--, the
re~ident reversed his ruling to the extent that he declared th~
motion to table Professor Howarth's motion (not the other two) in

1.:0
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order. The motion by Professor Merkx to table the Howarth motion
was then lost by a close vote.
A motion by Professor Wildin to divide Professor Howarth's motion

into two parts--i.e., "discussion" and "formal expression"-being defeated, the Howarth motion was then approved.
Professor Mann then presented as a formal motion his resolution (b)
in the agenda. The President said that such an expression was
clearly not in accord with the Regents' policy but that he would
allow it to be considered if there were no objection. An objection being voicerlby Professor Koschmann, the President then declared the motion out of order, and Professor McGann appealed the
chair's ruling.
Professor Hoyt said that the President's ruling
was not consistent with the will of the Faculty as expressed in
approval of the Howarth motion; that he was acting, instead, as
the servant of the Regents and should accordingly step down as
presiding officer of the Faculty. President Heady said that it
was his interpretation that he should function within the terms
of the Faculty Constitution and its bylaws, including actions the
Regents have taken in their interpretation of the Constitution's
language.
Dean Huber then read a portion of his June 30, 1970 appeal to
the Regents concerning Faculty action of May 12, 1970, relative
to a referendum on the opinion of the Faculty regarding national
policy and the Inda-China war. This appeal, he said, would
indicate clearly that on the basis of State law the resolut~on
presented by Professor Mann was outside the Facultyprerogative.
The five minutes permitted by the standing rule having expired
and there being no motion to waive the rule, Dean Huber was
unable to finish reading his statement.
The previous motion--i.e., that of Professor McGann--having been
called for and voted, the Faculty voted to overrule ~he chair,
45 to 40, and discussion on Professor Mann's resolution (b) was
resumed.
11

Professor Wolpin then introduced the followi1:g s':1bstitute motion:
We urge a rapid end to American involvement in Vietnam ~eca':1se
of t~e diversion of vitally needed educational funds w~ich it .
has ~ndirectly occasioned." on the advic~ of the J?arliamentarian,
President Heady ruled this a proper substitut~ motion, a~though
Professor Mann said that it was far from the intent of his resolution and Professor Homestead noted that it should be a separate
and distinct motion.
A request by Professor Mann to hear a statement from his g~est,
Sergeant Anderson, was approved by the President but a motion
c~allenging this ruling was approved by a vote of 36 to 34~ so
discussion on the substitute motion was resumed. The previous
question then being voted, a vote on whether to replace . the ~ann
resolution with the substitute motion of Professor Wolpin failed
to carry.

n
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At this point, Professor Koschmann stated his conviction that
this was not Faculty business according to the Faculty Constitution and said that it was an imposition on his academic freedom to have to participate in an unauthorized debate. He
thereupon left the meeting, saying that if a resolution were
passed expressing the opinion or feeling of the Faculty he'd
again feel it necessary to appeal to the Regents.
Dean Huber said that he was leaving for the same reason as well
as to comply with the laws of the State relative to the jurisdiction of the Faculty. He said that he wished it to appear in
the record that he was shut off from concluding his earlier
statement relative to this latter point.
Dean Huber and a number of other faculty members then left the
meeting, and Professor Mann said that he wanted it recorded
that "the people leaving in the name of academic freedom are
acting and expressing directly contrary to that article in the
Faculty Constitution which empowers any 15 members of the Faculty
to call a meeting to discuss matters of importance to them.
They are showing disregard for that academic freedom of those
people who choose to have the issue discussed."
Professor Mann then introduced former-Sergeant Robert Anderson
"to talk about the use of antipersonnel weapons and related
kinds of ordnance." Sergeant Anderson, who said that he had
served in the United States Air Force from 1964 to 1968 as an
explosive ordnance disposition specialist, part of which time
was involved in the development of antipersonnel weapons, said
that he wanted to show the Faculty that "the military no longer
draws a distinction between the military and civilian targets,
but.really they are aiming at destroying a ~hole cu~ture an~ . .
society from within by creating chaos and disorder in the civilian
population of what we consider to be North Vietnam, and also
having side effects in South Vietnam. In other words, I believe
the President and Joint Chiefs of Staff have chosen to terrorize
the North Vietnamese into surrendering under the name of Vietnam
and to make it a colony of the United States."
Sergeant Anderson then passed antipersonnel weapons around,
saying that they were developed under a contract mainly with
Honeywell Corporation, without the consent of Congress. He
also showed slides and film strips. ·
David Begay, a student at the university of Albuq~erque, formerly
a staff sergeant in the u.s. Army special Forces in the area of
operations intelligence, was also intr~duced ~y Professor Mann.
Sgt. Begay spoke briefly, noting that the thi~gs t~at I
.
experienced have definitely solidified my fee~ings 7n ~he ant7War movement."
"When you see things happen like this, he said,

5

"you wonder just who is the civilized country . "
At the conclusion of the remarks by Sergeants Anderson a nd Begay ,
Professor Mann ' s motion was voted upon and was approved, the
number of faculty members then present being approximately 45.

The meeting adjourned at 5:06 p.rn.

John N. Du rr i e, Secret ary

THE UNIVERS ITY OF NEW MEXICO
SPEC! L FACULTY MEETING
November 30, 1972
The November 30, 1972, special meeting of the Univer sity
Faculty was called to order by President Heady at 3:06 p.m.,
with a quorum present.
PRESIDENT HEADY
Will the meeting pl ease come
ordero This is a special meeting of the Faculty t hat
been called in response to a petition that was signed
the required number of fifteen or more members of the
Faculty.

to
has
by
voting

Purpose o f
Special
Meeting

The purpose of the meeting was stated in the r equest
in the petition which also was in the call for the meeting
that went out to you. It is stated as a special meeting be- Resolution
re Vietna m
cause of my refusal to place Professor Mann's resolution on
lcrrorL~m
the subject of Vietnam terrorism on the agenda of a r egular
Faculty meeting, despite the fact that a precedent had been
set by the passage of a similar resolution pertaining to
Palestinian terrorism at the Faculty meeting of September 12,
1972, and the text of the resolution which Professor Mann
proposed to make was included in the call.
Admission
I understand that Professor Mann would like to, as a
preliminary matter, to move the admission to this meeting of of Guests
the Faculty of certain individuals who are not voting ~mber s
of the Faculty and who are not in the designated student
delegation, so I will give you an opportunity to do t hat now.

PROFESSOR MANN
We have with us today, with your permission, two experts on the subject of military activities
in Vietnam who have a great deal to contribute to this meeting.
They are David Begay, student ~t the University of lbuquerque,
who was in operations intelligence, and staff sergeant in
charge of disability; and Robert nderson, also of the U.S.
ir Force, retired, former sergeant, who is an expert in
ordnance.
In addition to these two gentlemen, there are three
students that heard about this meeting and would like
to sit in on this meeting Joy Anna Green, Janice Hartgraves,
and Marilyn Gaminoo

17 .1
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HEADY

MANN

1

Would you give the last three names again?
Joy Anna Green, Janice Hartgraves, and Marilyn

Gamino.
(Seconded.)
HEADY
It's been moved and seconded that these five
individuals be permitted to be observers and participants,
as I understand.
MANN

The first two, participants.

The others as observers at this meeting. I
believe there was a second to the motion. Is there discussion
on the motion?
HEADY

Professor Jones.
PROFESSOR JONES
Could I add one name to that, a
graduate student, Michael Puzsko, doing research on politics,
who would simply be an observer.
HE

y

MANN

Do you want to include that name in your motion?
Be happy to amend it.

HEADY
The motion now includes those six individuals.
Is there discussion on the motion?
Those in favor, please say "aye"; opposed, "no."
motion is carried.

t

The

I think, before I recognize Professor Mann to make his Revi ew of
resolution, I would like to give us a little bit of background Other cc a
about this particular matter. I believe there have been three s~ons I n :
occasions, including thi5one,at which an issue has been whether vi~g Appro
a pr
a t. 1
.
•
• h.
h
. t . . d . ti
f pr
ia' tet ' J ur
f h icu ar motion is wit int e appropria e ~uris . ic •on o
i. s d ic
i on
o t e Faculty under the terms of the Faculty onstitution
of Faculty
as interpreted by the Regents.
Ac ti ons re
I nvas i on o
Cambodia;
The first of these occasions was in May of 1970 a
War in Viel
which time there was a motion made, the exact text of which
nam; ReI don't have here -- I think it could be produced by the
quested I m
secretary -- having to do with the invasion of Cambodia and
peachment
other aspects of the war situation in Vietnam at that time.
of Presiden
Nixon; REEC
That motion was objected to by a member of the Faculty, and
lution Con
cer ning Is
raeli Athletes
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as presiding officer I ruled that it would be appropriate to
consider that resolution under certain stipulations. One
was that it should be phrased: . "It is the ~sensi,, of the
Faculty that" -- followed by the text of the resolution;
and that the vote should be recorded by the number of yes
votes, the number of no votes, and the number of abstentions,
and that information should all be included in any publicity
or release of any kind concerning such a motion.
That motion, with those stipulations, was acted on
favorably by that Faculty meeting. That action was then
challenged, before the Board of Regents, and in a meeting
they held I believe in ugust of 1970, they adopted a motion
by a four-to-one vote that the action taken by the Faculty
on that matter was inappropriate and beyond the jurisdiction
of the Faculty, and in effect, declared it null and void.

'

This last spring, at a meeting I think also in May,
motion was made placing the Faculty on record favoring
the impeachment of President Nixon. I believe that was
the substance of it. That motion was objected to. I ruled
it out of order on the basis of my interpretation of the
Regents' policy. My ruling, as presiding officer, was
challenged and the Faculty overruled that decision and proceeded to act on that motion and pass it.
Later that was challenged before the Board of Regents
and it declared~- the Board of Regents declared it an
invalid motion.

'

That is what I want to say by way of background to
this motion that Professor Mann proposes to put before you.
The only other conunent I would like to make is that
Alleged Inhe states as one basis for bringing this before you, what
consistency
he considers an inconsistency in my allowing the motion that of ~residing
was adopted concerning the murder of Israeli athletes at
Officer
Munich, as inconsistent with my refusing to put this resolution
on the agenda of the regular Faculty meeting at his written
request. The only conunent I would like to make on that is
that the resolution concerning the Israeli athletes was not
challenged by anyone. I did not make a ruling on that except
to allow the motion to go ahead and be considered.
I would suggest that one way of dealing with any
alleged inconsistency on that point would either be to
challenge the propriety of my having permitted the Faculty
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to consider that resolution, or to take it to the Regents on
the basis that it should not have been considered by the
Faculty.
C

I think that's all I have by way of background, but I
thought that that information probably would be of some use,
especially those on the Faculty who have not been here during
this whole period of time that I reviewed the matter.
Now, I think it will be appropriate for Professor Mann
to introduce his resolution.
MANN
Mr. Chairman, the agenda specified two itemso
First item on the agenda was discussion of the appropriateness
of your action; the second item on the agenda is the resolutiono
May we take the first item first, please, sir?

HEADY

I think if you want to take the first item,
I think that should be in the form of a motion by anyone
who might want to make it, challenging the -- challenging
the appropriateness of my having permitted the Faculty to
deal with the resolution with regard to Israeli athletes.
If anyone wants to make such a motion, I will entertain it.
MANN
Is there no provision for discussion among the
Faculty without a motion on the floor? Is that not to be --

ADY, That is not ordinarily -- no, I don't think
~arliamentarj, that is appropriate. Sometimes we have done
it, but I don't see that this is a particularly appropriate
time to do this. It seems to me, as I said, we have.Jome
very appropriate ways that certainly are parliamentar7
acceptable to deal with the issues that we have here, and if
anyone thinks that I should not have permitted that motion
to be considered at the last meeting, I am willing to entertain such a motion.

MANN
HEADY

Are you now, therefore, changing the agenda?
No, I am not changing the agenda.

MANN
May we proceed to the discussion that was
accepted as the first item on the agenda?
HE Y I think the form that I have stated is the
appropriate one to consider thato If anyone wants to make
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such a consideration -PRO

SSOR F SHING

HEADY

May I have the floor?

Yes.

FASHING
I wonder if it would not be appropriate for
you to abdicate the chair to Professor Regener on the grounds
that it is hard for you to be a disputant, and it seems to me
that you are a disputant in the thing here, and to act as a
chairman or in the role as chairman, what I see.
I have relinquished the chair on other occasions.
I do not consider this as an appropriate occasion for me to
relinquish the chair.
HEADY

•

F SHING
Is there any way that I can move that you
be asked to relinquish the chair?

HEADY
I do not think that the Faculty can require
me, as presiding officer, to relinquish the chair if I am
not inclined to do so.
Professor Howarth.
PROFESSOR HOWARTH
I would like to make a motion, and
if it's seconded, I would like to speak briefly on it.
I move the following: This taculty request.sPresident
Heady to convey to the Regents the intention of the Faculty
to discuss any matter which it chooses to consider. The
Faculty accepts the limitations that the Faculty cannot speak
for the university as a whole, but insists on its right to
express itself on any matter which it considers appropriate.
(Se~onded . )

Resolution
re Intentio
of Faculty
to Discuss
a n d Express
I t self on
Any Matter
It Consider
Appropriate

HEADY All right. I think that would be an appropriate
motion to consider. Will you read it again?
HCMARTH
This Faculty requests President Heady to
convey to the Regents the intention of the Faculty to discuss
any matter which it chooses to consider. The Faculty accepts
the limitations that the Faculty cannot speak for the
university as a whole but insists on its right to express
.
'
itself
on any matter which
it considers appropriate.

•
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My reason for introducing this motion is that it seems
to me that your refusal to put Professor Mann's resolution
on the subject of Vietnam terrorism on the agenda has already
been, in effect, resolved since you have placed it on the
agenda of this meeting on request of a number of Faculty
members who asked for the special meeting.
nd it seems to me that the essence of the difficulty
is this question of whether the Regents shall tell us what
we can discusso I feel very strongly that the Regents have
no right to tell us what we can think or talk about. And
therefore! propose this resolution.

HEADY
If this resolution is passed, I will, of course,
be pleased to convey its message to the Regents. I would
also point out to the Faculty that the Faculty Policy Connnittee
has, as one of its constitutional questions, speaking on
behalf of the Faculty to the Regents, and I have suggested
that the Faculty Policy Committee, if this motion passes,
should also insist on conveying the message to the Regents.
HOW RTH
I would amend it to ask President Heady and
the Faculty Policy Committee, that would be -HEADY

HOWARTH

All right.

Do you want to put that language in?

Yes.

HEADY
Okay. The motion has been made and seconded.
Is there discussion on this motion?
Professor Merkxo
PROFESSOR MERKX
Particularly since this is a substitute
for the original motion, and because of the purposes of this
~eting that this was called for, I would like to introduce a
procedural motion which will apply to this n¥>tion and also
to other items on the agenda.
I would like to speak, before making a motion, to why I
think that is an appropriate motion. I am fairly well known
as a critic of the administration
I have not hesitated in
the past to, on one occasion, asktife President be given a vote
of no confidence and another oc~sion to ask that the Faculty
'
request the resignation
of the Presidento Perhaps fewer of
you are familiar with my background, antiwar activities, but
I have been demonstrating against the war and participating
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in such activities since 1964, at a time it was not popular
to do so.
I have, as other people, been visited by the F.B.I.
My family and friends have been interviewed by them and,
of course, now to be against the war is popular and such
kinds of activities are no longer due the same kind of
harassment, nevertheless, as other people might have been
involved in these kinds of activities against the war and
against the atrocities for some time.
I do not know Mr. Mann, never met him, but upon receiving this call for the meeting and reading the items on it,
I came to question the kinds of reasons involved in calling
a meeting and bringing these matters out. It seems to me
that if the Faculty -- that there's one basic justification
for taking the position on the war in Vietnam, and that is
to have some effect against it. That is the reason I spoke
in favor of the resolution condemning merican intervention
in 1970. I think that's one of the reasons that we passed
it at the time of crisis in the sense that this might make
some small difference~
I was not here when President Nixon ordered the bombing
of North Vietnam, but I would have supported the resolution
to impeach him on the grounds that it might have made some
small difference at a time of national crisis when many other
organizations were taking stands on that issue.
The Faculty is now on record twice at moments of
crises as having a very clear position of condemning American
intervention and calling for impeachment of a president that
escalated the war, so I do not see that passing item number
two on the agenda will make the slightest bit of difference
in terms of the Faculty, or having any impact whatsoever upon
the political situation in this country, or I do not see
that it will shorten or make any difference in the conduct
of the war whatsoever.
If it has no political impact, which is my belief,
what then are the -- is the purpose of introducing for the
third time a motion of this sort?
s I read the item~), it seems to me that it has one
of two kinds of possible reasons: first one is that it will
make those who vote for the motion feel better, it will make
them look good, it will assuage their conscience for the
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lack of effectiveness in other ways. I consider that to be
a hypocritical use of other people's suffering. We cannot
help them. I do not see that we should go around making
ourselves look good and repeatedly taking pious positions
condenming the war. We have already taken such a position
and that's enough.
The other reason for this motion is if it is not to
make us look good, is to make President Heady look bad. I
think that is a devious use of this motion. I think that's
hiding behind other people's suffering in order to attack
the president. My feeling is if we are to attack the
president, let us do so openly on substantive issue, nd
not on questions of whether or not he ruled the right w y or
wrong way.
If there is any consiste cy it's on the p t
of the Faculty members that have appealed to the Regents,
and I would ask at a meeting that the Regents have not ruled
the Israeli motion out of order and he said th re was no one
ttent on of
asked him to do so, and if it is brought to th
the Regents, I am sure they will do so.
feeling is that Professor How rth's motion doe not
s eak, really, to the issues at hand by the cal of thi
meeting. We can overrule the chair any time w wish
W
can pass any kind of motion w wish and it i ,
everyone
is aware, we have done so f equently in the ast, o I don't
think that your motion changes anything there
My

My feeling is that the -- whether th· purpose of this
is to make Heady look bad or us feel good, that is inapp opriate.
I think there are very few people here that would object to
the substance of the second motion but I, personal y am
offended that we are asked to consider it in this motion
Therefore I move that Professor Howarth's mot·on nd the
other two'items on the agenda, be tabled, and
point of
personal privilege, I would then ask th t the
culty meeting
be adjourned.
(Calling to quote the

otion.)

HE Y I think, Professor ick
motion to move
to table is in order. Is there a second?
(Seconded.)

1
...._
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PROFESSOR HOYT
HEADY

Point of order.

I want to ask if there's a second.

(Seconded.)
HEADY

There is a second.

HOYT
My point or order is that Professor Merkx'
entire speech was not germane to the motion before us.
Professor Howarth very carefully separated the two issues.
His entire speech was devoted to the question of this
motion on Vietnam. That wasn't what we were considering.
I think I agree -- at least I have very mixed feelings on
the wisdom of that motion, but it really -PROFESSOR KOSCHMANN
table is not debatable.

Point of order.

Motion to

HEADY He is making a point o~order now, as to the
propriety of some of Mr. Merkx' remarks which were made on
a debate on Professor Howarth's motion, and I guess my
feeling at this point, Professor Hoyt, is that an objection
to some of his remarks may be not pertinent, I think it
should have been entertained by the chair. I do think it
was a very appropriate for him to make a motion to table at
any point along the way, which he has now done. So, since
he has seated himself now, and since I think the motion to
table is in order, and needs to be acted on, I don't see
much point, although I will permit you to pursue, if you wish,
any further statements as to why you think some of his
remarks were not in order.
HOYT
I would like to pursue it a little bit further
and I will stick strictly to the procedural objection.
HEADY

Fine.

HOYT
As Mr. Merkx was speaking, I wanted to get up.
~'Wwanted to say, "This is out of order," and y7t, I felt,
ell, let him speak" you know, and make a point when he
gets to he end
nd'then at the end he sneaks in this motion
'
. about.
to table the motion that he hasn't been talking

•

His entire speech was off the tracko He wasn't
speaking to the really important question hereo The really
important question is not whether the Faculty thinks it
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wise or not at this particular junction in history to add
another motion on Vietnam to the two or three that we have
adopted already.I~ have considerable doubt whether this
is wise, also, but the really important point -- and I
submit the reason why all these people came to the Faculty
meeting -- is that there's a very serious issue of Faculty
power here: who decides what -- what issues the Faculty can
debate and what issues the Faculty can pass.
I don't even object to your preliminary decision
that you thought this wasn't a matter concerning the university
which ought to go on the agenda. The thing that I really
object to is the statement that the reason for keeping it
off the agenda is that the Regents have ruled it outside
the jurisdiction of the Faculty. That's a very serious issue.
Are the Regents going to tell us what we can support, what
we can discuss? We really ought to keep these two issues
entirely separate and because Professor Merkx ' combined them,
I think his whole speech was out of order.

HEADY Well, some parts of it, I think, were clearly
in ordero He did connnent on Professor Howarth's motion, among
other things, and as I have already said, I think the motion
to table is in order and if you don't want to table, the
thing to do is vote down that motion.
PROF SSOR REGENER

Point of order, Mr. President.

Yes.
R GENER
Mr. Merkx has made a motion to table, but
I think that his intention -- and I think he will agree
that he is intent on killing the motion of John Howarth
and these two motions.
ny intent on killing a motion
should not be framed in terms of a tabling motion because
that just means to put it on the table so it can be recalled
at any time
Any intent to kill something should be framed
in terms of indefinite postponement. If this was your
intention, that's the way it should be moved and an indefinite
motion to table can be debated endlessly.
0

HEADY

I will ask for advice from the parliamentarian

on this pointo
PROFESSOR DICK
ana, as I see it the
questions. Mayb; you
the question which he
both at once. But my

To postpone indefinitely is debatable
real issue right now is he has two
would want to call for a division of
didi instead of trying to table them
feeing is that probably it would be
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in parliamentary order, better to have it postponed indefinitely ,
being the motion that is put before us, instead of tabling,
because when he does move to table, you have to find out a
definite reason why he wants to table it as such. So,
postponing indefinitely is more appropriate.
HEADY

You think I should not accept a m:>tion to table,

as he made it?
DICK
then --

If he gives a good, rationale for tabling it,

HEADY
He said he didn't want it considered now, which
seems to me is the usual rationale for tabling something.
DICK
HEADY

MANN
privilege.

Seems more like objection to consideration.
I don't know how far I have an obligation -Mr. President, I will take a point of personal

PROFESSOR JONAS
MANN
•

JONAS

•

•

What is it, Mr. Chairman, you didn't --

I am speaking.

You didn't speak

MANN
I don't give a shit . Now, look, some of us came
here because we are concerned about somethingo Now, Mr. Merkx
paraded all of his God-damned radical credentials and puts
down anyone else without knowing what they have done or why
they done it, or without -HE'ADY

MANN

What is your point of personal privilege?
Shut up.
Ilk..~

(Calling for tEDn to shut up -- expressions of indignation
against Professor Mann.)
HEADY

MANN
HEADY

And -I am going -What is your point of personal privilege?
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MANN
My point of personal privilege is that the
gentlemen in this room are trying once again to inhibit
freedom of speech to prevent people from speaking their
minds on an issue. E'verytime the issue comes, all they want
to do is stop people from speaking. If you don't want to go
here and don't want to be in this debate, go the hell home
and let those of us that want to be in this debate, be here.

HEADY
I do not regard that as an appropriate point
of personal privilege raised at this point.
I will accept the -- what I understand to be the advice
of the parliamentarian that the proper motion to be made at
this time is to postpone indefinitely. Do you want to make
such a motion, Professor Merkx?
MERKX
I believe it is in order for me to move to
table. I have a reason for wanting to table all three motions.
I do not feel they are appropriate -- they cantbe appropriately
considered at this time. I think -- I have already said
other reasons for that, and therefore, my motion is to table,
not to postpone indefinitely •
•

t

If the chair rules -- if the chair is going to rule me
out of order, then I will make a different lll)tion, but I
believe any member of the meeting, at any time, can move to
table and I move that, and that is my motion.
HEADY
Well, I am trying to take the best advice I
can get from the parliamentarian on this, and my understanding
of his advice is that he does not think that the motion to
table is an appropriate one, based upon what you have said.
So I will rule it out of order and if anyone wants to
challenge the ruling of the chair, that is one of the privileges
of any member of the assemblage.

MERKX

Mr. Chairman, I wish to challenge your ruling.

HEADY

All right.

Is there a second to that challenge?

(Seconded.)
Good radical move.

HEADY
The question now before us, I believe, is the
motion to overrule the decision of the chair. Is that a
debatable motion?
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n appeal is debatable, yes.

DICK

HEADY
11 right, we will now debate Mr.
to overrule the decision of the chair.

erkx'smotion

Professor Karni.
PROFESSOR KAR.NI
Mr. Chairman, I would like to sk
Professor Merkx his rationale for asking to overrule the
chair and maybe anticipate his supplementary motion, if I
anticipate.
MERKX
If the chair is overruled, I will 1IX)Ve tot bl
these items and if that motion passes I shall move for
adjournment.
HE Y Further debate?
re you ready to vote? Th
vote is to sustain or overrule the decision of the ch ir.
If you vote "yes" on the motion, that would have the effect
of declaring Mr. Merkx's motion to table out of oder.
(Calling of "No, reverse."
If they overrule you, then I amino

MERKX

r

H Y My decision w s to declare him out of order.
If you vote and he challenges that -- if you vote "ye"
that would have the effect of opening thew y for your
ton
to table to be considered, right? Is everybody cle r about
this now?
(Calling of "No.")
HEADY
The only thing we need to know s what a 'Ye "
vote means and what it doesn't 11V:?an, and that's wh t I a
trying to explain . I think a "yes" vote ould overrule my
decision, overrule the chair. It ould llow us then to take
sses if - is that
up Mr. Merkx's 1IX)tion to table, if it
correct?

•

•

All right, ready to vote.

HOW RTH
R
•

Thoe in favor --

I still don't underst nd.
No .
A "yes" vote

overrule the ch ir?
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HEADY

"yes" vote overrules the chair.

HOWARTH
nd then we have to vote with our discussion
on Mr. Merkx's motion, is that correct?
HEADY
Yes. Then his motion to table would be in
order, if I am overruled.
Ready to vote?
opposed, "no."

Those in favor, please say "aye";

The chair is in doubt.
HOWARTH
the chair?

Those in favor, please stand.

Does it take a two-thirds majority to overrule

HEADY No, it does not. Simple majority.
have raised that under other circumstances.

You wouldn't

JONAS
I am voting, and I think I have a clarification
of your decision.
HEADY

Wait just a second until we see --

MR. DURRIE
I think we are in doubt yet.
to do the "yea" vote by tiers.

We will have

F CULTY MEMBER May we have another vote? I think some
of the people that weren't -- that got here later --

MANN

Just request to switch your vote.

HEADY At this point, the tellers say they are not able
to tell the vote. We will take the vote over, by tiers. If
there's any confusion at this point about what a "yes" or "no"
vote means, I will try to explain it further.
HOYT
Mr. President, can we have a clarification by
the parliamentarian what this all rooans?

HEADY
If he can clarify the situation, it would be a
pleasure to recognize him.
JJ)1c1<
I IRS

The mot ion 1D lay on the tab le or to tab le the
motion is really called, now, a motion to postpone temporarily,
and the purpose of the motion is as follows: to set aside,
temporarily, a pending main motion in such a way that if the
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assembly wishes, the postponed motion can be taken up again
for considerat_ion at any time during the current meeting, or
convention by a motion to resume its consideration.
Now, that's its purposeo Here's what it says in the
terms of the appropriateness of it for the assembly. says,
the usual reasons for postponing a motion temporarily or
tabling a motion are that some more urgent business has
arisen or that some member wants additional information, or
more time before voting on the motion. It is also used to
sidetrack an unwelcome motion in the hope that it will not
be taken up again. The motion to postpone temporarily applies
only to main motions and not to conununications or conunittee
reports and that sort of thing.
So, since there wasn't really any urgent business that
came in between the business we were transacting, I really
question the appropriateness of tabling or postponing
temporarily, which is the nature of the motion.
I wish you had read the whole thing, because
you raised some questions in my mind what I said about the
appropriateness of my decision.
HEADY

•

F CULTY MEMBER

Why don't you withdraw it?

MERKX
Point of order, Mr. President. The third
reason is to sidetrack, and that'~ really what I am doing,
and everyone knows that's what I am doing, so I say let's
resume •

...
•

MANN
HEADY

Go home •

Go home •

Yes, Mr . Howarth.

HCMARTH
My point of order is this: I made the motion,
then Professor Merkx made a m:,tion to table not only my
motion which he may or may not be in order to do -- this is
the question at issue: he also included in his motion the
tabling of two motions which he apparently imagined were made
but which, in fact, have not.
MERKX

They are items of business, John, on the

agenda.

HCMARTH
I think there must be a different procedure
between tabling a motion . I personally think his motion to
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table my motion is in order, but that's my personal opinion.
It seems to me improper at the same time he is making a motion
to table my motion, he is including in this the elimination
from the agenda of at least one and possibly two items which
are on it.
HE Y I am going to backtrack and we will try to
start again. I am going to rule that Mr. Merkx's motion to
table Mr. Howarth's motion is in order. And I do that on
the basis of the exact language that you read, and his exact
admission that his purpose is to sidetrack consideration of
that motion at this time which, as I understand it, is an
appropriate reason to make a motion to table.
So that is my ruling. I am accepting his motion to
table as properly applying to Professor Howarth's motion and
only to that.

HOWARTH

Mr. President.

HEADY
That, I believe, is not a debatable motion to
table, under those circumstances, right?
HOWARTH
I have a point of personal privilegeo This
may be a point of misunderstanding, but it seems Professor
Merkx confused a number of m:>tives.
s I hoped I made clear,
my motion has nothing to do directly with the substance of the
second item,, Professor Mann's intention that we discuss
the Vietnam question. I have made no co~nts on this, and
I think that it's important that these two things be separated.

•

The second point is that I interpreted Professor Merkx's
claim that there was something in what I was doing which was
putting President Heady down and making the Faculty feel good.
I have no intention of putting President Heady down or making
the Faculty feel good.
My motion is, to my mind, a very important one and has
nothing to do with the motion of what he said.
HE Y All right, we now will proceed to vote on the
motion to table Professor Howarth's m:>tion. Those in favor
of that motion, please say "aye"; opposed, "no." The motion
is lost.
nyone want a division? The motion is lost. We now
return to debate on Professor Howarth's motion, and I would
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ask you, if possible, to keep your remarks as pertinent as
possible to this particular motion.
Dean McRae.
DEN Mc
I only want to make an observation about
Professor Howarth's notion. It seems innocuous enough to me,
the language, if I recall it correctly, says that the Regents
do not have the power to prohibit the Faculty from discussing
any topic that they choose, is that correct?
HCM RTH

Yes.

McR
nd I fail to see how that accomplishes anything,
because the F culty discussed the previous motion in 1970, which
the Regents later concluded was out of order, and the Faculty
discussed the motion in May of 1971, which the Regents later
concluded was again out of order. I can't see that the
passing of this motion accomplishes anything, because the
Faculty is clearly discussing, and moving, and voting one,
whatever topics they choose to. What happens to it later on
seems to me is a matter for the Regents.
HEADY
Further discussion on the motion?
you identify yourself?

PROFESSOR ANDERSON
HEADY

Doctor

Yes, would

nderson.

Professor Anderson.

ANDERSON
As I understand it, the problem is in
decisions by the president as to which should go on the
agenda based on the Regents' decision. So this adds a
clarification to a matter, if a Faculty member puts something on the agenda, it should be -- presumably go up for
discussion without regard to whether the Regents thought it
was proper or not.
McR

Here we are, there's the motion.

HEADY

Professor Koschmann.

KOSCHMANN
t the last meeting, Professor Drunnnond
made a comment that the authority of Faculty seems to have
decreased considerably during the last three years. I don't
know if this is true or not. If so, I think one of the
reasons is that the Faculty is spending its time, especially
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at the Faculty meetings, and has time and ti100 again been
asked, and has acted on areas of definite questionability.
I have no objection to anybody discussion anyth ing
they want. I do, however, object to having this often made
official business of the Faculty to which a sense, then, I
am obligated to come. I am obligated to attend or else in
my name, a group must speak for me. On many of these issues
I may be in the minority; however, I think that the Faculty
should protect, essentially, the business of the Faculty to
those items that we are charged with taking care of. If
we say any item can come up, then we begin to pass resolutions
that are not our business. They are turned down by the
Regents. The connnunity looks at us and says, ''Well, here
they are again, talking about things that are not their
business."
Faculty members do not attend t~ meetings because
they say, "That's not the business of the Faculty." Why
should you come today? That's isn't what we are charged to do.
The respect for the Faculty, as a governing body, goes down.
I think if the Faculty, even though it may be a majority
of those present, decides that they want to take up topics
that are not really germane to the reasons why we have a
faculty, as spelled out in the Handbook, the reputation of
the Faculty will continue to go down, the authority will
continue to go down.
I feel that this motion should be defeated, if what
it is saying says that we can -- are going to talk about
anything we please. I do not particularly choose to come
to this Faculty meeting this afternoon because I do not
believe this is Faculty business. I think it's perfectly
fine for somebody to call a meeting in the Kiva to discuss
issues of this type if they want to, but I, frankly, object
to -- and even if it's a majority of Faculty who thinks a
certain way on a political issue ~-- making .official Faculty
business and putting it on the agenda.
•

I think whether or not you are in favor
these items, I would ask you to respect the -the view and rights of the minority, not to be
harassed by items going on agenda that are not
responsibility of the Faculty.
HEADY

Professor Hoyt ..

of any of
essentially
continually
the
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j

HOYT
If, to do what Professor Koschmann wants to do
what he needs to do is to propose a new by-law for the Faculfy
somehow screening or deciding what sorts of matters the
'
Faculty wants to take up.
But the important point is that the Faculty should make
that determination; the Regents shouldn't tell us what we can
discusso They have no right to do, that's the issue.

HEADY

Mr. Beckel.

John, you may have to clarify me on
PROFESSOR BECKEL
I
heard two different aspects on
this -- clarify for me.
your motion. One seems to be sensible and the other one, I
wonder about.
Early in your motion there was a statement to the effect
that the Faculty is free to discuss. Later it says -- I
though it said, to express itself. Now, those two are two
different things, in my mind, because in one case we are
having a discussion, and the other -- I take it that you mean
express itself officially as the Faculty, and it is that
second point that has been questioned, not the first pointo
To me, it would be better to separate these, because
I see these as two different points~

H™ARTH
vote?

I agree they are two different points.

HEADY
Further discussion on the motion?
Those in favor of the motion --

Ready to

MANN . There is discussion, discussion back there.
HEADY
I am sorry, someone asked that the motion be
reread, and I think that may be a good idea. You have the motion?
DURRIE

Will the maker read it, please.

HOWARTH
The motion is: This Faculty requests President
Heady and the Faculty Policy Committee to convey to the Regents
the intention of the Faculty to discuss any matter which it
chooses to consider. The Faculty accepts the limitation that
it cannot speak for the university as a whole, but insists on
its right to express itself on any matter which it considers
appropriate.

HEADY

All right.

Is there further discussion?
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Would you identify yourself?
PROFESSOR EFROYMSON

Efroymson, of Math.

I wanted to say that I think the purpose of the motion
is to kind of get us out of the bind that some people have
that we are opposed to the second motion, feel we are in.
If we pass this motion, then we could say that we -- we will
decide ourselves, we will take the responsibility of deciding
what we should do and then we can very well decide that the
second thing is not particularly germane. I think this way
we would be much better off all the way around.
In other words, all I think, what he is trying to say,
is that we would like to be considered adults and able to
make our own decisions without having the Regents telling
us what we are supposed to do. I think if we had the responsibility, we would act more responsibly, and not bring up what
we might consider ungermane issues . So I would think that -I mean, just as a rational way of doing things, this would
be a very good motion to pass.

HEADY

Get it over with.
Further discussion?

Professor Wildin.

PROFESSOR WILDIN
I move that we divide these two
questions. One, the first part, as I understand it, with
regard to discussing any i s sue that we wish, and the second
part being that we express ourselves on any issue that we wish.

HEADY
DICK

Is that ··motion in order, Professor Dick?
I think the division is appropriate.

HE'ADY
It's been moved and seconded that the motion
be divided into two parts . Is that a debatable motion?
DICK
Division is not debatable. It's just -- in
fact, you don't vote on the division. It's just -- never
mind , go ahead •

HEADY Well, shouldn't I get the sense of the meaning
as to whether they want to do this or not?
Those in favor of the motion that this main motion be
divided into two parts, please say "aye"; opposed, "no .. " I
think the motion is lost .

193
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We will have a division if anyone wants it.
HOYT

May I ask a point of clarification?

HEADY
HOYT
divides it.

Yes.
Where is he dividing it?

HEADY

I don't get how he

As between the -It lost, so forget it.

FACULTY MEMBER

HEADY
I rule it was lost at this timeo
m:>tion -- is there a request for division?
BECKEL
HADY
Mr. Counter?

Is there a

Request.
All right, do you want to do it by tiers,
Do you think we will have to do it that way?

I will ask first that you stand if you were in favor
of the motion to divide. Everybody that was in favor of the
100tion to divide.
Those opposed.
The motion to divide is lost. Is there further discussion on the motion? Ready to vote? This is on Professor
Howarth's motion. Those in favor, please say "aye"; opposed,
"no." I think the motion was carried.
Is there a request for a division?

FACULTY MEMBER
y
please stand.
HE

Yes.

Those in favor of Professor Howarth's motion,

Those opposed.
The motion has been carriedo
Now, I think -- it is appropriate if you want to make
your mot ion, Mr • Mann •

MANN
•

Yes.

May I move the motion as reported in the
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call to the meeting, please.
HEADY
You all have the call to the meetingo
want this motion read?
DOCTOR SMITH

You

Please read it.

DURRIE
The purpose of the meeting, as detailed in
the petitioners' request, is a -- just number two, is it?
MANN
DURRIE

Yes.
All right.

Professor Mann's resolution:

"Resolved: The Faculty of the University of New
Mexico expresses its shock and grief at the
continued murder of innocent Vietnamese by terrorist
bombing attacks throughout Vietnam. It also
expresses its shock and grief at the impending
genocide as a result of flooding due to bombed
dikes and other components of the Vietnamese
hydraulic system."
HEADY

Is there a second to the motion?

(Seconded.)

HE Y As I stated before, I think this motion is
clearly not in accordance with the Regents' policy, but as
has also been pointed out, there has been no inhibition in
the past of the Faculty, if it desires to do so, discussing
a motion such as this and taking an action on it.
If there is no objection to the motion, I will allow
it to be considered.
KOSCHMANN

Objection.

HE Y

If there is objection, I will rule it out of
order, and now I think it's appropriate, if Mr. Mann or
•

anyone else wants to, to appeal the ruling of the chair, as
has been done before.
I appeal ruling of the chair.
PROFESSOR McGANN
HEADY

Is there second to that motion?

(Seconded.)
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HEADY
This is a debatable motion, I believe. All
right. Is there debate on the motion to appeal the ruling
of the chair that Professor Mann's motion is out of order?
Professor Hoyt.
HOYT
HEADY

No.
Yes, sir, would you identify yourself?

PROFESSOR EHRENBERG
Ehrenberg, political science.
would like to request the chair to explain his ruling, and
especially in light of the ruling about the problems --

I

HEADY
As I have said before, I have not, earlier on
occasion, declared a motion out of order unless there has
been an objection to it from the Facultyo There was no
objection at the time of the consideration of Professor
Karni's motion at the September meeting.

ny

I am not able, at this point, to predict in retrospect
about how I might have ruled if an objection had been raised
at that timeo I do not see any particular point in making a
ruling on that motion as chairman, now.
The thing that I am ruling on is that it seems clearly
to me that this motion is not in order under the guidelines
of the Regents, under the policy that they adopted in
ugust, 1970, and I will repeat, that the action that the
Regents took at that time was not to uphold my ruling that
I had made earlier when such a motion first came before this
Faculty, but I do believe that my obligation at this point,
as presiding officer, is to apply the ruling of the Regents
as to what is appropriate business of this Faculty under
the terms of the Faculty constitution, which is a
constitution approved by the Regents and which is the mandate
under which this Faculty operates officially as a Faculty,
and that is the basis for my current rule. What is before
you now is whether you want to overrule my decision.
Yes, sir .
PROFESSOR DUBOIS
Dubois, mathematics. I would like
to request the chair to state whether or not, in the case of
the previous motion that we are talking about, he solicited
an objectiono
HEADY
•

No, I don ' t think I did.

I was told at the time

11/30/72, p. 24

that that motion was made, after the meeting or as the meeting
started, that a motion of this general kind was going to be -was to be presented by Professor -- Professor Karni asked to
present such a motion, and he said he was introducing it at
the request of the Faculty Policy Committee. I, frankly, did
not -- I did not hear an objection.
I think there were two
negative votes that I recall hearing. I did not specifically
ask "Does anybody object" because at that time I frankly did
not think of the matter as to whether it was or was not
acceptable.
One of the questions that I have at this time, by
anyone who was here who thinks I should have ruled differently,
is why there was not an objection made at that time.
Professor Tomasson.
PROFESSOR TOMASSON
I would like to connnent on your
questiono I think these two issues are very great -- different.
The first was a sudden, surprise outrage and the second issue
is just a part of a seven-year outrage, and there is the basic
difference. We have gone on all their business of resolutions
and now it will have no causative effect and I think that's
what should be looked at, what causative effect would such a
resolution have? And my guess is: none.
HEA Y At this point I hope we can keep whatever debate
there is as to whether my ruling is appropriate. If you overrule my decision, there will be opportunity to debate the
resolution that has been presented by Professor Mann.
Professor Hoyt.
HOYT
The trouble with your ruling, Mr. President,
is that it's inconsistent with the will of the Faculty as just
expressed in the vote on Mr. Howarth's resolution. In effect
you are saying, "I am not going to act as presiding officer
of this Faculty. I am going to act here as the servant of
the Regents," and that's not proper.
So, when you are sitting in that -- when you are
standing at a podium, you are acting as presiding officer of
~his Faculty, you are not acting for some outside power, and
if you are going to do that, then you ought to step down and
someone else ought to preside over Faculty meetings.
In your function as president of the Faculty, it is
simply your duty to report to the Regents whatever action the
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Faculty takeso In your capacity as executive officer of the
university, you perhaps have a different function.
HEADY
In my capacity as presiding officer, I
interpret that to mean that I should function as presiding
officer within the terms of the Faculty constitution, and
its by-laws, and that includes action that the Regents have
taken by way of indication of what their interpretation of
that language is, and that is the basis for the action I am
taking as presiding officer.
HOYT

Do you accept the right of the Faculty to make

its own rules?

HEADY

Subject to approval by the Regents.

HOYT
Well, what about Article Four of the Faculty
constitution, which states that the constitution of the
Faculty shall be adopted by the Faculty and shall be amended
by the Faculty?

HEADY

Yes, it --

HOYT
It also goes on to state that the by-laws shall
be adopted by the Faculty.
HEADY
Yes, and the Regents have declared two motions
out of order because they say that they do not see any relationship between those motions and any of the delegated powers
of the Faculty within the terms of the Faculty constitution.
DEAN HUBER
HEADY

Mr. Chairman --

Yes.

HUBER
I wonder if, in order to answer Professor Hoyt's
question, this body would indulge me in reading a st~tement that
was prepared sometime ago that I think bears on the issue. I
have no particular axe to grind, so help me, other than the
one to keep the academic freedom of the individual faculty
member sacrosanct but I will have to take more than five
minutes, otherwis; there's no sense of me getting into it.
I ask whether you will hear me or not.
MANN

No.

(Several noes and several yeseso)
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HEADY
Are you asking now, in advance, for a waiver
of the five minutes?
HUBER
Otherwise there's not much percentage, and I
think it will be helpful to you.
HEADY
Ordinarily, at the end of five minutes, if
anybody still wants to speak, he asks then. I think it might
be more appropriate to do it that way, but I will put it to
the question, if you wish.
HUBER
If I am not granted such privilege, might I
have, as a point of personal privilege, if this is parliamentary
possible, to enter the remainder of the written material into
the official minutes as the record of the Faculty?
HEADY

Is there objection to that request?

FACULTY MEMBER

Yes.

HEADY
There is an objection so I think I will have to
rule that you have five minutes available under our standing
rule, and if at the end of five minutes, if the body wants you
to have longer, it may indicate so.
KARN!
Mr. Chairman, I think each of us has five
minutes apiece, once at the beginning and once at the end,
ten minutes combined.
HEADY
I believe our rule, if I remember, is that a
person can speak no more than five minutes at a time, no
more than two times, on a motion. The intention, I think, is
not consecutively. I could certainly recognize him again
during the debate later on and I will do so if he asks.

HUBER
One of the problems that I perceive, running
through the twenty-five years I have been here -- and you see
it has nothing to do with the Vietnam conflict, per se, because
once before this body took action by a majority vote which
was to compel a deduction in pay for every Faculty member on
a scale basis, to become members of a Faculty club under the
constitutional provisions of the general welfare of the Faculty.
So that if a person wished to retain his appointment at the
University of New Mexico, he would have to associate with that
particular organization. This is a matter of record, 1955, if
I am not mistaken. I can certainly get the information for you •
•
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t that time it was appealed as out of order to the
then president of the university. It didn't go to the Regents.
His statement was that if this sort of thing could be done by
a majority vote of the Faculty, that obviously under general
welfare, anything could bind all individuals in this Faculty,
or they would have to give up their contract appointment.
"Creation:

Ownership and Control of the University

"The University of New Mexico was created by the
territorial government in 1889. (Laws 1889, chapter 138,
Section 1.) Upon becoming a state, the New Mexico
State Constitution confirmed The University of New
Mexico a state institution (Const. Article 12,
Section 11.) The control of state educational
institutions, lands, funds, et cetera, were forever
placed under the exclusive jurisdiction of the state
and all lands, funds, proceeds from lands, grants
from Congress, et cetera, collected for educational
purposes are never to be used for the support of any
sectarian, denominational"· MANN
Point of order, Mr. Chairman. This presentation
is not germane to the motion on the floor. Would you rule on
that, please?
HUBER

This is whether the ruling of the chair is in

order .
MANN

Would you rule on that, please?

I think it is
that is potential of being,
as Professor Hoyt's statement was, and if Mr . Huber wants to
take the five minutes that our rules allow him to do that, I
guess he can.
HEADY

HUBER
-- "or private school, college or university.
(Constitution Article 12, Section 3.) The University
is owned by the Stateo (State VSo Regents of University
of New Mexico, 32 N.M . 428 . )·
"The above
University
c ontrolled
State is a
ultimately
New Mexico

chronology and authorities confirm the
as an educational institution owned and
by the State of New Mexico . In turn, the
sovereign people and thus the University is
owned and controlled by the citizens of
equally and without regard to any individual
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or group of individuals, their beliefs, denominations, sects, or political convictions. (Also see
Enabling Act Section 8.)
"The object of the University shall be to provide the
inhabitants of the State of New Mexico with the means
of acquiring a thorough knowledge of the various
branches of literature, science, and arts. (Laws 1889,
chapter 138, Section 8, 1953 Comp, Section 73-25-2.)
It shall never be permitted to be" -I would hesitate -- I would suggest to you,
Dean Huber, that I don't think the annotations are germaneo
HEADY

HUB R
I think that scholarly work demands footnoting,
according to most of my compadres.
FACULTY MEMBER
I could have read this before I came to
vote on the motion that Professor Mann was going to have :an Vietnam.
I could have read this before the Faculty meeting.
•

You could have1
HUBER
of New Mexico is?
F CULTY MEMBER

Do you know who the University

Oh, come on, Huber.

HUBER
No, do you know what the Faculty of the
university is?
FACULTY MEMBER
to vote on.

Let's vote on the issues that we came

HUBER
That's exactly it, and you are trying to vote
on something that legally, under the constitution of the laws
and the state, you do not have a power, as a Faculty, to vote on,
sir.
HEADY

Proceed, Dean Huber.

HUBER
"In view of the ownership and control of the
University by the state and the diversity of the citizenry
of the state; and in view of the guarantees of individual
freedom of speech, press, creed, religion, thought, and
convictions on all subjects to each person; and in view
of the nature of educational institutions established
for the benefit of the citizenry to provide each the
means to a~quire knowledge, it seems necessary to
conclude that the institution must remain nonpartisan,
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apolit i cal, nonsectarian, and nondenominational
in i t s stanc e .
ny other view would make the inst i tution
an in s t r ument fo r proselytizing and propagandizing
by a pe r son, a grou p of persons, or those in
possession of the power of the state. (See citations
in previous section and Constitution rticle 12 ,
Section 13.) The latter citation" -- which I have
omitted at the request of the president -- "The latt er
citation assures that no more than three regents sha l l
be members of the same political party. This provision lends additional weight to the contention that
the management and control of the institution should
be representative of various views and convictions.
lso, the oath prescribed for the regents provides that
each shall ' ••• faithfully and honestly discharge
their duties in the premises and strictly and
impartially perform the same ••• '.
This further
reinforces the contentions that nonpartisan, objective,
and strict adherence to the purposes and functions
of the University as prescribed by law are required
characteristics of all actions of the institution and
its governing agencies.
•

"s pointed out above, the university as an educational
institution is owned and controlled by the state. In
turn, the New Mexico Constitution, rticle 12, Section
13, directs the legislature to provide for the control
and management of the University by a board of regents.
In conformity with this mandate, the legislature has
provided that the regents of the University shall
constitute a body corporate and the management and
control of said university shall be vested in this board .
dditionally, the legislature provides that the regents
shall have the power and the duty to enact laws, rule s ,
and regulations for the government of the University.
Obviously these powers must be exercised in conformity
with Constitutional and legislative proscriptions
regarding the purposes, functions, and nature of the
University as described aboveo To act in contravention
of such proscriptions would be to act without the
powers granted and such acts would be ultra vires, a
nullity and thus void , " meaning the Regents so act -HE'ADY
I will have to interrupt you at this point.
Even with about an extra half minute to do the interruptions,
your five minutes is up .
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MANN

May I move the previous question?

Previous question has been moved.
HEADY
second to that motion?

Is there a

(Seconded.)
HEADY
That is not a debatable motion. It requires
two-thirds vote. If there is a two-thirds vote on it, we
would proceed innnediately to act on the motion concerning the
ruling of the chair.
Those in favor of the motion on the previous question,
please say "aye"; opposed, "no." The motion is carried.
We will now -- the motion now before you is the appeal
of the ruling of the chair. Those who vote "yes," on this
Ill'.>tion, would in effect be voting to consider and debate and
act upon Professor Mann's motion. Those voting "no," would
be upholding my ruling that it is not in order.
Is there further discussion?
HOYT
Point of order, Mr. Chairman. I think that's not
quite accurate . We wouldn't be deciding to discuss and vote
upon Professor Mann's motion. We would only be deciding that
your IIX)tion that it was out of order is improper.
HEADY
It would be before you for further consideration. Thank you for correcting me. You can take any action
you want on it at that point.
Those in favor -- are you ready to vote? Those in
favor of the motion to overrule the ruling of the chair,
please say "aye"; opposed, "no." Well, I rule that the
motion has lost. We will have a division if anybody wants it.
Anybody want a division?

McGANN

I do.

HEADY
All right . Those in favor of the motion to
overrule the chair, please stand.
Those opposed, please stand.
•
" yes " ; f or t y " n 0 • " So the
•
• f orty- f ive
Te
is
h motion
motion to overrule the ruling of the chair carries and
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Professor Mann's resolution is now before you for consideration.
Recognize -- who is back there?
PROFESSOR WOL "P '"'
Wol
, political science. I would
like to move an amendment to the resolution that the wording
of the resolution be deleted and the following substituted.
HEADY

This is a substitute motion for Professor Mann's?

fl~-wo~

It's an amendment. That we urge a rapid end
to American involvement in Vietnam because of the diversion of
vitally needed educational funds which it has indirectly occasionedo
HEADY
This is a substitute motion for the entire
language of the -- I want to be clear.
flr,I

WOT~
Well, I move that this language be substituted
for that in the original motion.
HEADY . All right, it is a substitute motion. Would you
read it once m:>re so the secretary can get ito
f' /N
WO~
We urge a rapid end to American involvement
in Vietnam because of the diversion of vitally needed educational
funds which it has indirectly occasioned.
HEADY
HOYT
HOWARTH
HEADY

Has that motion been seconded?
Seconded.

Mr. President, point of order.
Yeso

HOWARTH
I believe the magic book on parliamentary
procedure has some limitations on appropriateness of the
substitute motion which has something to do with conveying
essentially the same material. I ask you to rule that this
is not an appropriate substitute motion.
HEADY
Does the parliamentarian have any advice for
me about this, or am I on my own?
DICK
I think you would be probably better off to
say what you want. I thought it was germane enough to accept
as a substitute motion, and that's what I would suggest.
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HEADY
Well, I will accept that suggestion from the
parliamentarian and rule it is a proper substitute motion.
Certainly deals with the same general subject matter.
F CULTY MEMBER

re you accepting connnents on this?

HEADY We are debating the substitute motion.
accepted it as

I have

REGENER
Mr. President, at this point it is also
appropriate to amend, again, the original motion. This one
is a primary amendment. Now, it's possible to make a
secondary amendment to the original motion and then another
amendment to the amendment, so that three things can be on
the floor at the same time.

HEADY

You told me that.

I hate to contemplate all that.

REGENER
It's in the book. It's in the book under
"Amending a Motion by Moving to Substitute a Different Language
for the Whole Paragraph." It would be worthwhile to study that
some day.

HEADY
I understand, though, that you are approving of
my current ruling?
REGENER
Insofar as you should now open the floor to
further amendments of the original motion. Otherwise, the
original motion is gone out altogether.
HEADY
I assume that although I have ruled this in
order, it may not be the only thing in order. Is there discussion on substitute motion?
Professor Mann.
MANN

Mr. Chairman, I don't believe the motion has been

seconded.
HE}J)Y

Yes, it was seconded.

MANN
It was? What is before us now is a vote on
whether or not to amend the motion?
HEADY

The motion --

MANN Motion is not amended simply by someone saying,
"I want to amend it."
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HEADY
No. No, we are debating whether they want to
substitute what you propose -- what was proposed there, and
we will vote after discussion on whether to do that.
MANN
Thank you. I would like to say that the
intent of the motion is . as far away from the of the motion
that it is being substituted for as it could possibly be.
I am not at all interested in the argument that the reason
for us ending the war in Vietnam is to get more funds for
educationo I am as far away from that as I could possibly
be.
The intent of the motion was to provide an opportunity
for us to come to grips with the fact of what I regard as the
fact of terrorist nature of our efforts in Indo-China, of the
total moral and moral deviousness, the violation of international
law, the violation of our own country involved in the
waging of the war.
That was the intent of my motion, to have discussion
and debate on that and vote on that. We are prepared to
present a case with -- we would like to proceed with this
case and this, in my eyes, is not a fair substitute; since
you have ruled it a fair substitute, I would like us to
defeat the amendment.
PROFESSOR HOMESTEAD
I would sustain the gentleman's
remarks. To me, the parliamentarian's ruling on this is
shocking, even though I am not a parliamentarian expert,
but surely if one broke down the original motion and set
aside certain elements, the moral indignation, the violation
of internat onal law, the dreadfulness of this whole -- and
this way it was expressed in the original motion, this
gentleman's motion may have been well-intended and so on,
but has none of those elements of morality, of indignation.
It has a very fine thing about wishing to use funds better.
We all agree with that. The e's no question about that.
If this gentleman was serious about this motion,
rather than trying to contravene or usurp this original
motion, he should have surely reconnnended this as a separate
and distinct motion in my judgment, and therefore I wish
the parliamentarian'would reconsider on the basis of this
not being the equivalent of the elements in the original
motion. We are all free to vote for and against him, and
if this gentleman, by his substitute motion was not happy
with the first he of course, is free to vote against it.
But to do this: it' seems to me a smuggling in of a type of
substitute motion which is not cricket. Thank you.
(Applause.)
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HEADY

Yes, sir.

F CULTY MEMBER

Mr. Chairman, I call for the question.

(Seconded.)
HE Y We will now vote on the previous question which
has to do just with the substitute motion. Those in favor,
please say "aye"; opposed, "no." The motion is lost.
It takes a two-thirds vote.
on the substitute motion.

FACULTY MEMBER

We will continue to debate

I did not call the motion on the main

motion.
HEADY
No, you called the question on the substitute
motion. It did not pass. It requires a two-thirds vote, so
we are continuing, now, our discussion of the substitute motion,
if there is any further discussion.
If there is no further discussion, we will now vote.
You want to discuss it further?
MANN
Yes, I do. I would like, at this point. to
introduce a guest here to talk about the weaponry that's been
used in the war in Vietnam and in order to make it clear to
the people here that the intent of this metting, the intent
of this again is serious, that the original motion is worthy
of our consideration, whereas this other motion is worthy for
our consideration at some other time.

I would like, at that point, to introduce Mr. Robert
Anderson, retired ir Force sergeant, to
HEADY
Now, I do have some doubt about, since you have
indicated quite clearly, I think the reasons for preferring
your language and you have indicated you have the sergeant
and others he;e to speak on that. It seems to me it would be
more appropriate for the body to decide whether or not it
wants to substitute the other language for this now, and
then get onto this, than to do it at this point •
•

MANN

Is that a ruling or a suggestion?
Well, it certainly is a suggestion.
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MANN

HEADY
MANN

May I decline to accept it?
All right.
May I introduce retired Air Force

HEADY
All right, I think in that case, I will -- I
will permit you to introduce the person, this person we have
already admitted earlier.

MANN

Yes.

TOMASSON

We voted to admit him.
Point of order.

HEADY
Yes.
TOMASSON
I would like to introduce a motion to prevent
this.

Well, then, I think you should move, if you want
HE Y
to do that.
TOMASSON
I would like -- I move that this be not
permitted at this time.

MANN

Mro Chairman, it is --

HEADY
Now, you asked if I were making a suggestion or
a ruling, and I said I will make a ruling that it is appropriate
to go on. Now, I think it is just as appropriate to challenge
my ruling in that respect as several other things that I have
ruled on, and this is -- my understanding as to what is being
done here, is that correct? Are you challenging my ruling?
TOMASSON
HADY
second?

Yes, I am challenging your rulingo
I think that's in order to do.

Is there a

( econded.)
MANN
I move the previous question; that we can decide
on rather quickly without another hour's debate.

HEADY He moves the previous question as to whether
we vote on overruling my ruling. Got it? If we vote twothirds on this, we will proceed immediately to vote on what
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you have -- on your motion.
Those in favor of the previous question, please say
"aye"; opposed, "no." The mot ion is carried.
We will now vote on whether to overrule the decision
of the chair, and it is appropriate to hear from Sergeant
nderson a part of the debate on the substitute motion.
Those in favor of sustaining the ruling of the chair,
please say "aye" - F CUL'l'Y _MEMBER

HUBER
HEADY

wait.

wait.

The motion was to overrule.

All right. Those in favor of the motion to
overrule the chair -- you got that now?
TOMASSON

That's my motion?

HEADY
Yes. Those in favor of the motion to overrule
the chair, those -- in other words, those who do not think it
appropriate to hear from Sergeant Anderson at this time, should
vote "yes," correct?
Those voting "yes" on the motion, please say "aye";
opposed, "no."

MERKX
HEADY
please stand .

call for a division of the house.
We will have a division.

Those in favor,

Those opposed, please stand.
The vote was "yes," thirty-six; "no," thirty-four."
the motion to overrule the chair passed.

So

Now, that means that we have voted thirty-six to thirtyfour not to hear from Sergeant Anderson.
11 right.
We will proceed, then, with any further discussion that
is in order on the substitute motion.
I move the previous question on the previous
DEAN DOVE

motion.
(Seconded.)
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What are we voting on?

TOMASSON

HEADY
We are voting on whether we are ready to vote
on the substitute motion. And if it passes by two-thirds vote,
we will proceed to vote on that motion.
Those in favor, please say "aye"; opposed, "no." The
motion is carried. We will vote on the substitute motion.
Are you all clear on what that is?
F CULTY MEMBER

HEADY

No.

Will you please read it?

All right, you have the text.

Will you read it

again?

fol

WOL~
We urge a rapid end to American involvement
in Vietnam because of the diversion of vitally needed
educational funds which it has indirectly occasioned.
HEADY
If this motion is passed, that language will be
substituted for the language in Professor Mann's resolution.
HOYT
Mr. President, would that mean that we would be
adopting that language or that we would decide to substitute
it and then go on debating it?
HEADY
We would be substituting it for the language
of Professor Mann's motion.
HOYT

But we would not be adopting it by this?

HEADY
Well, no. At this pdnt it would be before us
as the motion under consideration.
HOYT

Right.

HEADY
Subject to whatever further changes the Faculty
might want to make.
m I clear?
erybody clear about that?
favor ,
lost.

11 right, we now vote on that motion. Those in
please say "aye"; opposed, "no." Substitute motion is

We are now back to Mr. Mann's motion.
KOSCHMANN

HEADY

Mr. Chairman

I wi· 11 recogni· ze Mr. Mann •

I th1.nk th1. s is the
0

0

11/30/72, p. 38

first time since the motion has gotten on the floor that he
has had an opportunity, as the maker of the motion, to
present any substantive argument in support of it, and under
the limitations of our rules, we will now proceed to consider it,
Mr. Mann.
MANN
Mr. Chairman, I would like, first, to ask for some
clarification about procedure. What happens -- you see I
intended that we would have a full hour or so to debate ' this
motion, and to present a carefully documented case about
terrorism. We now have something like twenty minutes. I
would like to know what happens when time runs out. Is this
carried over to the next meeting?

.

I will try to review our rules, as I understand
them. I guess the first rule, due to the hour that we meet
for two hours unless there is an extension. So at about -- we
started a little late, so I would say at ten minutes after
five, if we continue beyond that time, there would have to be
a motion to continue.
HEADY

There is also a standing order, I believe, that we spend
forty-five minutes on a topic, so if we spend more than fortyfive minutes on this topic, there would have to be a motion to
suspend that rule.
We also operate on the rule that anyone recognized can
speak for five minutes at a time, and not more than twice on a
particular motion.
Those, I believe, are the standing rules of the Faculty.

KOSCHMANN
Point of personal privilegeo I would like
to explain why I will be leaving the meeting. I hoped to
have the opportunity to ask the Faculty to decide that this
issue is not really germane to the official business of the
Faculty. I am convinced that under the constitution of the
Faculty Handbook . -- and we do not need a by-law to clarify
this -- that it is not our business -- I feel that it is an
imposition, essentially, on me and on my academic freedom,
to have to participate in a debate that is not under the
obligation of the Handbook.
Therefore, I will be leaving
this debate. I would not consider any action taken by the
Faculty at this point on a motion approving something like
this, to represent, and if some resolution is passed expressing
the opinion or the feeling of the Faculty, I would, again, feel
it necessary to appeal to the Board of Regents to protect my
academic freedom, if the Faculty won't.
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Just want to explain why I am leaving.

HEADY

We will proceed.

HUBER

Point of personal privilege.

HEADY

Yes, Mr. Huber.

HUB R
For the same reasons as Professor Koschmann
has just stated, to protect my academic freedom as far as I
am concerned, as well as to comply with the laws of the State
of New Mexico, when it created this body as an official body,
I wish to go on record that I was shut off from concluding
the statement that would have brought home the point that it
is outside the Faculty prerogative, regardless of the
constitution, even, of this body. And therefore, on that
basis, not having been able to continue, not having been
able to have it introduced into the record, I must withdraw
from this action because it is -HEADY
Well, all righto I think at this point it is
quite important, because the Faculty decided it wants to
consider this motion, that we take some time to do it. If
there are others leaving at this point, for the same reason,
I think you can indicate that, and I do not think we ought
to take more time to have those reasons restated.
FACULTY MEMBER
I would like to aska question, point
of personal privilege. He made it perfectly clear that the
university is owned and controlled by the state. Now, I
understand that. But it was less than clear to me -- perhaps
you could clear this up -- are the Faculty and Faculty members
also owned and controlled by the state? Perhaps the government-(Applause.)
F CULTY MEMBER

Thank you.

HUB R

I can say --

HEADY

I think you can pursue that with him later.

FACULTY MEMB R

I think it is of overriding importance.

HEADY
I think, at this point, we have come a long way
to the point that we are considering the substance of this
resolution, and I think we should proceed to do this now,
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particularly since Professor Mann has asked what rules of the
body are for such consideration.
FACULTY ~ER
the same reason?

Can you indicate that we are leaving for

HEADY
I assume that the people leaving now are leaving
for the reasons stated.
MANN
Mr. Chairman, I would like for the record to be
noted that the gentlemen that are leaving in the name of
academic freedom are acting and expressing directly contrary
to that article in the Faculty constitution which empowers
any fifteen members of the Faculty to call a meeting to discuss
matters of importance to themo They are showing disregard
for that academic freedom of those people who chose to have
this issue discussed, and I just want to be clear that that's
what they are doing.
I would like to proceed with the discussion of the
substantive motion, if there are no other delaying tactics.
HEADY

Proceed.

MANN

I would like to introduce -- I understand he is
not retired -- just what? -- honorable discharge from the
service -- former sergeant Anderson to talk some about the
use of antipersonnel weapons and related kinds of ordnance.
You will only have five minutes.
HEADY
You will have five minutes unless the request
is made and approved by the Faculty for a longer period.
You want to come down here? You may, if you wish.
MR.
ERSON
It won't take more than five minutes,
so I will get started on it. Just briefly, I will let you
know about myself.
I served in the United States ir Force from 1964
to '68 as an explosive ordnance disposition specialist. This job
carried me from the Nevada to Thailand.
The part of my
antipersonnel weapons
short career. One of
of Las Vegas, Nevada,

job I was involved in the development of
at several different points in my career,
these was a Nevada test range and out
during 1966 to '67.

In the development of these weapons, I was also taken
to Thailand where I worked from ·the implementation for
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Secre·tary of Defense McNamara's electronic wall across the
demilitarized zone which allowed me to hear and see firsthand
the application of the weapons.
nd, as a matter of incident
into this, while I was stationed in Thailand -- I am trying
to slow down and get this all together -- this tedious
procedure has sort of put me on edge, so please bear with me.
I have some things I want to say and I hope you will hear
them -- that in 1967, about five years ago, before the bombing
of the dikes was ever made a matter of fact in the news, I
knew pilots were bombing dikes in the Red River Valley even then.
nd, as we all know, since the Vietnamization of the
Vietnam War~,j most of the destructive -- the most distinctive
feature of the war has been the increased automation and use
of highly sophisticated weaponry. This means that merican
soldiers are no longer going to actual fighting on ground,
but doing the flying in the air with the pilots of South
Vietnamese Air Force. They are actually taking on the
burden of the war and they have done this main -- the use
of antipersonnel bombs, and these bombs are designed mainly
to maim people rather than kill. This is common knowledge
in the ir Force, and also connnon knowledge -- or it can be
a matter of fact like represented in manuals of the ir Force.
I would like to present here to you right now some
evidence as a document of the American military use of antipersonnel weapons in ways that most of us would ever imagine
that even existed, and also I want to show you some of the
show you that the military no longer draws a distinction
between the military and civilian targets, but really they
are aiming at destroying a whole culture and society from
within by creating chaos and disorder in the civilian
population of what we consider to be North Vietna, and also
having side effects in South Vietnam.
In other words, I believe the President and Joint
Chiefs of Staff have chosen to terrorizing the North Vietnamese
to surrender into themselves under the name of Vietn m,
and rather make it a colony of the United States.
And to some of the evidence I would like to introduce
to you, these are war souvenirs I brought back, worked with,
and picked up ·on development test fields •. This first one is
called a pineapple antipersonnel weapon .
I would like to pass it around and have everyone feel
it and know what it looks like when it blows up right next to you.
This is known as a Blue-26 bomb. This is a Blue-3.
Could you just pass them around, please.
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Let everyone take a look at them. Most of the
Americans don't know these exist. They were developed under
a contract mainly with Honeywell Corporation, without the
consent of Congress.
Originally, m:>st of the bombs dropped on Indo-China
were pineapple bombs, being the orange one and
these pineapple bombs have two hundred fifty pellets that
shoot out horizontally. The people hid in the
trenches of Vietnam to avoid these, and they developed the
round one, which I did roost of the work on in 1967. These
explode before they hit the ground, or they bounce to the
ground and roll in the holes where people are hiding and then
explode.
These bombs are carried on aircraft and one aircraft
can cover enough area the size of ten football fields to give
you an idea what goes on.

At this time I would like to present about ten slides
and then I have a brief section of film to show you, together
along with this, and I will narrate as we go.
These are the antipersonnel weapons. The one on the
left is the Blue-3 and the pineapple bomb. The one in the
center is B-26; a bo ,. broke open, and the other thing is a
bomb fuse of no consequence; and to the right is another
Blue-26.
The little green bag on the right-hand side is antipersonnel bomb developed by the military to work with the
electronic wall across Vietnam, had no function other than to
blow a man's foot off. These are close-ups.
This is a Blue-26. This picture was taken at the
Senate electronic battlefields hearings in Washington. These
bombs, all the antipersonnel weapons we developed cannot
destroy a factory or train. They can't even penetrate steel.
Children in North Vietnam wear a vest that protects them from
these bombs. This is how they are carried. Each one of these
bombs, these big round thirtgs in the front are called
mother bombs. They contain six hundred thirty of these. This
is the base where I was stationed at Ubon. The picture was
taken while I was there.

•

They are flown everyday in North Vietnam and teams -inaudible -- and the Plain of Jarres. It's a daily mission.
This is a sequence showing how they are released.
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This child has picked up one of these bombs that has
broken openo These are the vests that the children of North
Vietnam wear. These vests will protect them if they are
quite a distance from one of these boml:sthat goes off, but
anyone standing next to it, will not be protected at allo
Laotian refugee drew this picture and described the
bombs, and I quote, there were bombs of napalm that burn
houses and people as well and a kind of leaf like a paper
would blow in the wind. If anyone would pick it up like
the person in this picture, unquote, it just blows them up.
This is the leaf mine that the Laotian refugee was
talking about. It's just a piece of canvass with explosives
in between it and a person comes along and steps on it and
it will remove his foot. And I worked in the development
of this, especially in 1967 when Puison was under attack and
we flew nothing but these things for two weekso Every
plane on our base went out with six to twelve dispensers
of these things.
And they weren't just dropped on the battlefields,
eithero I can't document that, but I have heard pilots
talking about it and I had to go out in places where they
dropped them in the wrong village by accident and pick them up;
that, I know.
This is how it's carried on the F-four Phantom. Three
dispens
of the in-board pylon, then carried in center if
desiredo
This is a close-up of the gravel mine on the left and
brown thing on the right that looks like a wing is c lled tre
dragon's footb. Military calls it a dragon tooth. These bombs
don't explode on the ground when they hit the ground. They
take a person -- you pick them up and jostle them or step on
themo The one on the right takes a mixture of two chemical
explosives. The one on the left takes an igniter of two
ground powders in glass.
This is just a close-up of the size.
{/

It's very powerful.

rticle 23 of the Hagle Convention International Rules of war
states, and I am quoting: "The employment of arms and
projectiles -- (inaudible) --
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The United States is a party to this convention. Under
its constitution it's binding on the U.S., which means
that our representatives in Congre had to agree on this
Something's gone haywire, someplace.
0

Then, why are the corporations in the military designing
weapons for purposely to maim people? I believe that the
answer is the military believes that situation serves two
important functions: first, it means that instead of a single
person dead and gone from the military activity, six people
must care for the victim as shown in this boy in a hospital
in North Vietnam; second, the military calculatiom to suffer
the living serves a more denoralizing effect on the memory of
the people than the dead, as Aviat ion Magazine puts it .
When they are talking about antipersonnel weaponry center
explains a distinguishable psychological impact apart from the
actual destruction which they cause."
This boy -- you can't see him in this picture here -but he's missing a foot.
This child is injured from oneo
This woman is a refugee again from the Plain of Jarres in
Northern Laos. She is holding one of the pineapple bombs -- and
incidentally, t hey made this into a wicker lamp which they set
around their house and burn.
•

For a long time when the war was going on, this -- the
dud ratio of these bombs is about twenty percent, and you remember
when all the people were complaining about the American
soldiers o wired and booby-trapped, it was these very
weapons we were dropping on the North Vietnamese. Tney were
picking them up and throwing them back at us.
I am going to show a short section of this film
and it shows t he -HEADY
Before you proceed, I know you have taken
more than five minutes, and I would like to ask if there's
any objection to your continuing.
If there ' s none, I will assume that you have waived
that and we will proceed.
DERSON
In this field we are going to talk about a
new bomb, antipersonnel bomb used since the beginning of this

11/30 /72, p. 45

year. It's called a rocky bomb. I worked for the development
of this bomb, also, in Nevada, in '67, but at that time it was
called an antitank weapon, and the reason the military is
picked up on this as an antipersonnel weapon is because the
people of North Vietnam are hiding in concrete culverts and
in the ground and pulling a light and they can't get them with
these. They are getting smarto So they dr9p these bombs that
penetrate six to eight inches of steel, is their prime
purpose in developing it.
So they are having dropped on them now in the cities is
an antitank weapons, but the man that sees this film, you won't
see this in the section that I am going to show, takes about too
longo It's about a forty-five minute film.
This was dropped on hotel of Doctor Paul Zinnnerman
the day they stayed in Hanoi and there's a section up here
that shows that. · ·If anyone would · 1ike to stay later, we
can run the whole film and you can see it.
This film, by the way, is -- I am going to start after
the eight -- the five documented incidents of bombing
hospitals and churclles in Haiphong Harbor by B-52 on the
night of April sixteenth. This was done in connection
with the raids on harbor facilities. It's connnon knowledge
that the Navy drops mines in the harbors which is what the -Mr. Nixon said he was going to do in Haiphong pril sixteenth,
and he did it, but he flew B-52's in town and bombed the
harbor sometimes and dropped antipersonnel and demolition
bombs on two hospitals and three churches.

•

The film starts in the Hanoi War Crimes Museum of
Freedom, and you will see those, and then there will be a
short section of a boy shown in the hospital from an injury
of the antipersonnel bomb, and go into an interview with
eight American pilots captured between December of last year
and February of this year, and issued a statement in Hanoi to
the fact that they have been lied to and what their targets were.
They were told they were bombing military targets
and they were bombing civilians and they have seen the damage.
(Film strip is shown at this time.)
I just have one concluding statement and I want to
make -- I want to quote from the ir Force Manual of Field
Targets, and it says -- an ir Force manual quotes the military
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targets "any person, any thing, idea, entity, or location
selected for destruction in activation or rendering nonuseful
for weapons which will reduce or destroy the will or ability
of the enemy to resist."
It goes on to say that such weapons that the Air Force
says -- "such weapons and such attacks does not dispel the
people's belief in the invincibility of their forces to create
unrest and to reduce the output of labor and to cause fear,
panic, hunger, and passive resistance to the govern~nt."
nd to do this, you just bomb anything anywhere you want
to, with antitank weapons, if you want too
Thank you.
MANN
Mr. Heady, I know the hour is late. I would
appreciate, before we vote, if we could hear from one other
guest and speak briefly to us.
HEADY

We have at least ten minutes before we need to --

MANN
Mr. Begay is also a former member of the ir Force
as I said before, and has been discharged from the Air Force.
HE

y

Mr. Begay, do you want to go over here to the

podium?
MR. BEGAY
Like to be just pretty brief and clarify
one thing Mr. Mann said that I was a staff sergeant in the
United States rmy Special Forces.
In my -- during my tour of -- in Vietnam from -from September of 1967 until February of 1971, I had the
opportunity to serve in many units and in different capacity
and leadership, and leadership positions.
One of the things that you might say crystallized my
antiwar beliefs was the Phoenix program or the Fung Wong program
as it is known in Vietnam. This program is designed to
eliminate v.c.I, Viet Cong instructor, and to render the
shadowed government inoperativeo
This is the action arm of the pacification program.
The term "eliminate and terminate" with extreme prejudice
are thrown around quite a bit in use with this and it's
nothing more than assassination and terrorism.
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The action arm of this group
units who are former V.C. defectors
in this provenciary reconnaissance
not regularly salaried and they are
body count.

is the provenciary reconnaissance
and who have been enlisted
unit as mercenaries. They are
only paid on terms of

Therefore, if they want to get paid, they are going
to have to -- they are going to have to come up with some
bodies and that's not too hard, I guess.
One of the U.S. advisers -- and the advisers are
trained at Fort Holabird, Maryland -- one of the U.S.
advisers I had a chance to serve with was -- I can't divulge
his name and he did not have any rank -- was -- was the only
thing he had to say when we were speaking about the program,
was that there the fact that a lot of mistakes are made in
determining who was a bona fide V.C.I., and that many times
the informers would use these assets given to them to do in
their people just for -- you know, something of a personal
nature and they had nothing to do with them being, you know,
bona fide v.c.r.
lso, they use it as an extortion tool. In this -this CoI. initiated program and during its inception in
ugust of 1968 to July of 1971, forty thousand nine hundred
ninety-four people were civilians, were killed without trial.
This comes right out of Vietnam ministry of information booklet.
That was the latest figure, was July 31, 1971.
.
Also, one of the -- I had -- I had not -- I had many
instances, but I don't think I have to get in those except
at this time the program is going on the American presence
was very much felt on the ground as commanders on the ground and
as advisers to the Vietnamese, so there's no reason people
can say they don't know what is going on, because at one
instance I tried to file criminal charges or tried to file a
complaint against these units for -- for what they were doing.
nd I was told to keep my mouth shut and that it was a
Vietnamese-run organization and that I had no business in it.

I -- our team accompanied many of these operations and
like I s a Y, the things that I have seen and I -- I experienced
are -- have definitely solidified my feelings in the antiwar
movement.
I don't believe Americans could be like this, you know?
You don't hear that stuff in schools and you don't hear it all
over, but when you see it in action, you wonder just who is
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the civilized country.
Thank youo
Is there anyone else that wants to be recognized?
Further discussion?
HEADY

Are you ready to vote on the motion? The motion is
Professor Mann's motion. There has been no amendment of it.
Those in favor, please say "aye"; opposed, "no."
motion is carried.

The

Is there a m:>tion to adjourn?
FACULTY Mfil.iBER

I so move .

(Seconded • )
HEADY
Those in favor , please say "aye"; opposed "no."
The meeting is adjourned .
Adjournment, 5:06 p orno
Respect fully submitted,

Jo'-h_.,,n'-N-cfJ.o~D--~ ~
Secretary .

